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	Redundancy Policy




	Policy statement


	The Office of the Police and Crime Commissioner (OPCC) seeks to maintain security of employment as far as possible.  However circumstances may arise which necessitate staffing reductions.  In the event of this, the OPCC will make all reasonable efforts to avoid redundancy and seek redeployment.  This policy defines the steps the OPCC will take to ensure redundancies are managed consistently and fairly.  

	
	

	Scope
	All employees of the OPCC.

	
	

	Policy outcomes
	The aims of this policy are to: 

· respond to the needs of the organisation 

· define the steps for managing redundancy programmes

· promote partnership working between the OPCC and affected employees to achieve mutually agreeable solutions wherever possible
· achieve job security as far as possible

	
	

	Check which policy to use
	Where an employee has been employed on a fixed term or temporary contract for less than four years, the ending of that contract should be managed using the Ending Fixed-Term or Temporary Contracts Policy.
Where there is a wider programme of change that involves restructuring, this should be managed using the Managing Workforce Change Policy.  

	


	    Key definitions
	Voluntary redundancy – is where the OPCC seeks expressions of interest from employees who wish to be considered for redundancy.  A voluntary redundancy scheme is discretionary and only used where it meets business needs and as a way to avoid compulsory redundancies as far as possible.  Voluntary redundancy pay may be unenhanced or enhanced.  
Voluntary redundancy (enhanced pay) - may apply where specific approval has been given to a business case.  Availability of this method of payment is discretionary and may be withdrawn at any time.

Voluntary redundancy (unenhanced pay) - may apply where approval for enhanced pay has not been given as part of the business case.
Compulsory redundancy (unenhanced pay) – is where the OPCC makes redundancies which are not as a result of an employee’s request.  Compulsory redundancy pay is unenhanced.  

Collective consultation – in circumstances of redundancy (or dismissal and re-engagement), employees may have a right to be collectively consulted which means employers are required to consult with the appropriate representatives of the employees who may be affected.  For the OPCC, consultation may take place individually, as a group via the employee forum or with relevant trade unions.
Redeployment - is a process through which eligible employees are offered suitable alternative employment within the OPCC (and within Hampshire Constabulary as defined in the Redeployment Policy) where available in order to preserve their employment.  Redeployment is offered for a defined period of time, during which the employee has redeployment status.
Calendar days - where reference is made to calendar days, these are defined as Monday to Sunday, including Bank Holidays or Public Holidays.  This is consistently applied irrespective of an employee's work pattern.  

Local government continuous service - earliest date when an employee began continuous service (no breaks) within local

Government.  
Modification Order - under the Employment Rights Act 1996, an employee can count service with an 'associated employer' (who is listed under the Modification Order) towards the service requirement for a redundancy payment (i.e. two years) and, if appropriate, for calculating that payment. 

	
	

	What the law says
	Under the Employment Rights Act 1996, redundancy occurs when employees are dismissed wholly or mainly because:

· the employer has ceased or intends to cease to carry on the business for the purposes of which the employee was employed by him, or to carry on that business in the place where the employee was employed, or

· the requirements of that business for employees to carry out work of a particular kind, or work of a particular kind in the place where the employee was employed, has ceased or diminished or are expected to cease or diminish  

Employers have a statutory duty under the Trade Union and Labour Relations (Consolidation) Act 1992 to carry out collective consultation where 20 or more redundancies / dismissals are proposed at one establishment within 90 days.  Statutory consultation time periods apply and the Secretary of State for Business, Innovation and Skills (Insolvency Service) must also be notified through completion of the HR1 form. 

Where less than 20 redundancies are proposed, reasonable consultation must still take place on an individual basis and a fair process must be followed. 
An employee must have two years local government continuous service to qualify for redundancy pay.  

Section 162 of the Employment Rights Act 1996 sets out how a statutory redundancy payment is calculated based on:

· the number of complete years of service (up to a maximum of 20 years) 
· the employee’s age during each year of employment
· weekly pay (which has a maximum cap)

	
	

	Policy stages


	There are six  possible stages:

· business plan 

· business case if required
· consultation and conclusion of consultation
· selection for voluntary redundancy (if applicable)
· selection for compulsory redundancy (if applicable) and redeployment scheme
· appeal 

	
	

	Business plan
	A business plan is required at the point redundancy is identified and is developed by the department.  HR Operations must be contacted at this stage to provide support and advice.  
The scope and detail of the business plan is appropriate to the level and anticipated impact of the proposed redundancy.  

The business plan should typically include (though not limited to) the following information:

· reason/s for redundancy
· type of redundancy being considered (compulsory/ voluntary)
· proposals 

· impact analysis 

· cost / benefit analysis and risk assessment

· timescales and key dates
· equality impact assessment

At this stage the necessary approval must be sought from the Chief Executive. 

	
	

	Business case
	Business cases for redundancy are involved have a specific template which must be used. 

At this stage the necessary departmental or corporate governance approval must be sought to implement proposed changes. 

	
	

	Consultation 

Why?


	The OPCC is committed to carrying out consultation, appropriate to the circumstances, in recognition of the benefits consultation brings to employee relations.  Where there are 20 or more potential redundancies, there is a statutory collective consultation duty.  However, even where there are less than 20 redundancies, the OPCC is still committed to consultation.  
Consultation provides an early opportunity for all those affected to explore options and solutions, including the possibility of avoiding dismissals.  Employees are encouraged to consider any potential voluntary solutions and to discuss these with their line manager, employee forum or trade union representative as appropriate.

	
	

	Who with?


	Consultation is held with:

· affected employees – both those directly and indirectly affected 
· the employee forum 

· a Unison trade union representative as appropriate  

	
	

	How?


	In situations of 20 or more redundancies within 90 days, the department must write to the trade unions in accordance with section 188 of the Trade Union and Labour Relations (Consolidation) Act 1992 to inform them of the start of the consultation period.  An HR1 form must also be lodged with the Secretary of State for Business, Innovation and Skills (Insolvency Service) and a copy sent to the trade union if appropriate.   

Consultation must be formal and the department must write to each affected employee.  Consultation may involve, but is not limited to, employee briefings and the option of individual meetings.  

An employee has a statutory right to be accompanied at formal consultation meetings by an OPCC work colleague or trade union representative.

	
	

	When?


	Consultation starts as soon as possible once the business case is approved.  Sufficient time must be allowed for the completion of any required statutory consultation period before employees are given formal notice of dismissal on the grounds of redundancy.  
Where an employee is employed on a term time only basis, consultation and notice periods do not take effect during non-working time and therefore consideration must be given as to the timings of both.  

	
	

	How long?
	Collective consultation

Where collective consultation applies, the statutory consultation periods must be followed.  These vary according to the number of proposed redundancies at a particular establishment.  The statutory periods are minimum periods and therefore can be extended when longer is required.
Consultation

Where collective consultation does not apply, the duration of the consultation period can be flexible and tailored to the specific redundancy situation but normally within the OPCC is a minimum of two weeks.

	
	

	Conclusion of consultation 
	Following the consultation period, and having responded formally to suggestions made, the manager establishes the final proposals regarding redundancy and communicates this to affected employees, the employee forum and trade unions where appropriate.
Where there are a significant number of redundancies, although the formal consultation period is concluded, a dialogue between the OPCC, affected employees and trade unions where appropriate is likely to continue throughout the changes being proposed and subsequently implemented.

	
	

	Selection for redundancy 
	Selection for redundancy, whether voluntary or compulsory, is based on the following principles:

· the OPCC must retain a balance of knowledge and skill to meet future organisational needs

· any redundancies must support the aims of the business case

	
	

	Voluntary redundancy
	Availability of the voluntary redundancy scheme, including the offer of enhanced voluntary redundancy pay, is discretionary.  It only applies in circumstances of organisational restructuring and where approved in the business case.  
Where approved, applications for voluntary redundancy are usually considered before any restructure process and compulsory redundancy exercise starts. There is no guarantee that an employee’s request for voluntary redundancy will be accepted.

Voluntary redundancy is not open to an employee who is on a temporary or fixed-term contract and has been employed by the OPCC for less than four years.  
A selection process is used to identify which employees can be released by the organisation and by default, which employees must be retained.  The method of selection is usually a paper-based scoring exercise and the criteria are established according to the objectives of the restructure and cost considerations. 
Voluntary redundancy may be deferred (meaning the last date of employment is agreed at least 6 months in advance) where it supports the needs of the OPCC.  The employee must sign a deferred voluntary redundancy agreement.

	
	

	Compulsory redundancy
	A selection process is used to identify which employees must be retained by the organisation and by default, which employees should be selected for compulsory redundancy.  Possible methods of selection are:

· paper-based scoring exercise 
· competitive interview process
· testing

The selection criteria vary according to the group of employees from which the reductions need to be made.  They must be applied fairly, reasonably and objectively.

	
	

	Outcome of the selection process
	The manager must hold a formal meeting with each employee who has been selected for redundancy, whether voluntary or compulsory, to advise them of the outcome of the selection process.
The manager must write to the employee to invite them to the formal meeting, enclosing any management documents.

The employee has a statutory right to be accompanied at the formal meeting by an OPCC work colleague or a trade union representative.
At the conclusion of the meeting, the employee is told whether they have been dismissed on the grounds of redundancy and given notice of dismissal in accordance with their statement of particulars.

Any entitlement to a redundancy payment (subject to redeployment where appropriate) and pension benefits must also be confirmed.  

The manager must confirm the decision and whether there is a right to appeal in writing.

	
	

	Redundancy pay
	An employee must have at least two years local government continuous service to qualify for redundancy pay.  

Redundancy pay is calculated as per the statutory calculation. For the purposes of the calculation, the OPCC offers a week’s pay based on gross contractual pay (not the statutory cap) which is determined by the average weekly pay over the 3 months prior to the employee’s actual leaving date.  
Overtime payments are only included in the calculation where the OPCC is contractually bound to provide overtime and the employee to work it.  

The OPCC has two methods of making a redundancy payment:

· unenhanced (compulsory and voluntary) - where the maximum number of weeks pay an employee can receive is 30

· enhanced (voluntary only) – where the maximum number of weeks pay an employee can receive is 40.  This is a discretionary scheme which the OPCC only applies in circumstances of organisational restructuring.  It is kept under review and may be withdrawn.  
All affected employees receive an estimate of their redundancy pay.   

In certain circumstances an employee forfeits their entitlement to a redundancy payment where they:

· start work with another employer listed in the Local Government Modification Order  
· refuse an offer of suitable alternative employment  

	
	

	Pension benefits
	The Local Government Pension Scheme provides for immediate payment of pension benefits to an employee who is aged 55 and older and made redundant (whether voluntary or compulsory). Options under the OPCC’s discretionary policy can be obtained from Pension Services if requested.

	
	

	Redeployment 
	An employee who is made compulsory redundant is eligible for redeployment, a process whereby suitable alternative employment is sought by both employee and employer. Redeployment starts once an employee has been through any selection process and the outcome is that the employee has been confirmed as being compulsory redundant.  
Contractual notice is included within the redeployment period and both end on the same date.  

An employee who is made voluntary redundant is not eligible for redeployment.   

	
	

	Time off for redundant employees
	An employee under notice of redundancy is allowed reasonable paid time off to look for another job or arrange training outside the OPCC according to the Annual Leave and Time Off Policy. 

	
	

	Right of appeal
	An employee has a right to appeal against the decision to end their employment on the grounds of compulsory redundancy only.  An employee does not have a right of appeal in relation to their application for voluntary redundancy, regardless of whether the application is approved or refused.  
The employee must have specific grounds for making an appeal and identify supporting evidence.  

The employee must ensure their written appeal is received by the manager within 10 calendar days of the meeting, starting from the day after the meeting.  The full reasons for the appeal must be given along with the supporting evidence.

	
	

	Appeal meeting


	The chair of the meeting must write to the employee to invite them to an appeal meeting, enclosing any management documents.

The employee has the statutory right to be accompanied at a formal meeting by an OPCC work colleague or trade union representative.
The manager and employee are expected to provide details of any significant issues and relevant papers in advance of the meeting.  Management documents are normally supplied with the invitation letter. 

The employee, or their companion, must submit their information to arrive at least 4 calendar days before a meeting.

	
	

	Outcome of an appeal meeting
	The chair of the meeting decides whether the appeal is upheld or not.

The chair of the meeting must advise the employee of the outcome at the meeting and confirm in writing. 

	
	

	Re-employment
	The OPCC will not re-employ, on either a temporary or permanent basis, an ex-employee who left on the grounds of voluntary redundancy for a period of 12 months following their contractual end date.  

	
	

	Related documents 
	To help with the application of this policy it may be useful to read the following:
· Managers’ How to Guide – Redundancy
· Redeployment Policy
· Managing Workforce Change Policy
· Retirement Options Policy
· Notice Period Policy
· Annual Leave and Time Off Policy

	
	

	Support
	Employees:

Queries should be directed to your line manager.  

A confidential counselling service is provided by the Wellbeing helpline who can be contacted on 023 8062 6606 or by emailing counselling@hants.gov.uk 

Your trade union or professional association may be able to provide you with additional support.   

Managers:

Further information is available in the Managers’ How To Guide – Redundancy.
Advice on remaining queries can be directed to HR Operations.
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Employees of non Office of the Police and Crime Commissioner bodies are excluded from this policy and should refer to their own employer’s policies and procedures.
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